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sickout, work slowdown, or strike or engage 
in any other action that is designed to com-
pel an employer, officer, or labor organiza-
tion to agree to the terms of a proposed con-
tract and that will measurably disrupt the 
delivery of emergency services, except that 
it shall not be a violation of this section for 
an employer, officer, or labor organization to 
refuse to provide services not required by the 
terms and conditions of an existing contract. 
SEC. 7. EXISTING COLLECTIVE BARGAINING 

UNITS AND AGREEMENTS. 
A certification, recognition, election-held, 

collective bargaining agreement or memo-
randum of understanding which has been 
issued, approved, or ratified by any public 
employee relations board or commission or 
by any State or political subdivision or its 
agents (management officials) in effect on 
the day before the date of enactment of this 
Act shall not be invalidated by the enact-
ment of this Act. 
SEC. 8. CONSTRUCTION AND COMPLIANCE. 

(a) CONSTRUCTION.—Nothing in this Act 
shall be construed—

(1) to invalidate or limit the remedies, 
rights, and procedures of any law of any 
State or political subdivision of any State or 
jurisdiction that provides collective bar-
gaining rights for public safety officers that 
are equal to or greater than the rights pro-
vided under this Act; 

(2) to prevent a State from enforcing a 
right-to-work law that prohibits employers 
and labor organizations from negotiating 
provisions in a labor agreement that require 
union membership or payment of union fees 
as a condition of employment; 

(3) to invalidate any State law in effect on 
the date of enactment of this Act that sub-
stantially provides for the rights and respon-
sibilities described in section 4(b) solely be-
cause such State law permits an employee to 
appear on his or her own behalf with respect 
to his or her employment relations with the 
public safety agency involved; or 

(4) to permit parties subject to the Na-
tional Labor Relations Act (29 U.S.C. 151 et 
seq.) and the regulations under such Act to 
negotiate provisions that would prohibit an 
employee from engaging in part-time em-
ployment or volunteer activities during off-
duty hours; or 

(5) to prohibit a State from exempting 
from coverage under this Act a political sub-
division of the State that has a population of 
less than 5,000 or that employs less than 25 
full time employees. 

For purposes of paragraph (5), the term 
‘‘employee’’ includes each and every indi-
vidual employed by the political subdivision 
except any individual elected by popular 
vote or appointed to serve on a board or com-
mission. 

(b) COMPLIANCE.—No State shall preempt 
laws or ordinances of any of its political sub-
divisions if such laws provide collective bar-
gaining rights for public safety officers that 
are equal to or greater than the rights pro-
vided under this Act. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act.

Mr. GREGG. This is the same amend-
ment I offered before. Obviously, it was 
removed from being in order because 
the underlying amendment was with-
drawn, so I have reoffered it to keep it 
in the batting order. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. I was happy to do that. 

I will continue going through section 
by section. 

When we talk about improved inter-
agency consultation, this is another 
area where this bill is different from 
the reauthorizations we had in the 
past. We had intra-agency consultation 
as well as consultation at the various 
levels of Government. The States have 
a much larger voice in the recognition 
that they are more aware of the prob-
lems that exist than we are in Wash-
ington. It is very positive. Therefore, 
the States and MPOs are encouraged to 
consult with State and local air qual-
ity agencies in developing criteria from 
CMAQ projects and when making deci-
sions as to which projects and pro-
grams to fund. 

Section 1614 is the evaluation assess-
ment of the CMAQ projects. To ensure 
that information on successful CMAQ 
projects is widely available, the De-
partment of Transportation is directed 
to consult with the EPA to evaluate 
and assess a representative sample of 
CMAQ projects to maintain and dis-
seminate a database of these projects. 

Section 1615 is synchronized planning 
and conformity timelines, require-
ments, and horizon. Currently, the 
schedules for demonstrating con-
formity are not the same as the sched-
ules for adopting long-range transpor-
tation plans and transportation im-
provement programs. That is TIPS. 
This disconnect has caused some areas 
to be in a continuous planning and con-
formity cycle. 

In response to this inconsistency, the 
bill aligns the long-range plan updates, 
TIP updates, and conformity deter-
minations for metropolitan areas on 
consistent 4-year cycles. Heretofore, 
there were various cycles and this con-
forms them to each other.

The bill also changes how far into the 
future the conformity determination 
must look to more closely match the 
length of time covered by the State’s 
air quality plan referred to as a State 
implementation plan, or SIP plan. 

Currently, conformity determina-
tions take a 20-year outlook on the 
transportation planning side, even 
though most SIPs cover no more than 
10 years. Obviously, we are trying to 
conform them with each other. 

Section 1616 is in regard to the tran-
sition to new air quality standards. 
EPA plans to designate nonattainment 
areas for the new 8-hour ozone stand-
ard, that we have gone through just a 
few years ago, and the new fine partic-
ulate standard, at PM2.5, this year. 
Areas that have not previously been 
designated as nonattainment for the 
same pollutant will have 3 years to 
submit SIPs which include the motor 
vehicle emissions budget used to deter-
mine conformity. However, only a 1-
year grace period is allowed before hav-
ing to demonstrate conformity. Be-
cause of this, an area may have 2 years 
during which it must use some other 
means of demonstrating conformity. 

Nonattainment areas are given the 
option of using the motor vehicle emis-
sions budget from an approved SIP for 
the most recent prior standard for that 

pollutant. For example, an area that is 
in nonattainment for the 1-hour ozone 
standard and is designated as being in 
nonattainment for the new 8-hour 
ozone standard may use its 1-hour 
budget to determine conformity until 
it has an approved budget for the 8-
hour standard. 

Nonattainment areas are also given 
the option of using other currently 
available tests for demonstrating con-
formity without an approved air qual-
ity SIP. 

Section 1617 is in regard to reduced 
barriers to air quality improvements. 
Nonattainment areas can use transpor-
tation control measures, such as HOV 
lanes, transit projects, park-and-ride 
lots, ride-share programs, and pedes-
trian and bicycle facilities to improve 
air quality. These TCMs are often in-
cluded in the State’s air quality SIP. 
Currently, if a State determines it 
would be better served by substituting 
one type of TCM for another, the State 
must already have a substitution 
mechanism in its approved State im-
plementation plan or it must revise its 
plan. 

This bill provides a substitution 
mechanism for all States, provided 
that the TCM to be substituted 
achieves the same or greater emission 
reductions as the TCM being replaced, 
based on analysis using the latest plan-
ning assumptions and current models. 

Now, it has been our intention, as we 
announced before, that the chairman of 
the Transportation Subcommittee, 
Senator BOND, would be recognized at 
this time for the purpose of——

Mr. MCCAIN addressed the Chair. 
The PRESIDING OFFICER (Ms. COL-

LINS). The Senator from Arizona. 
Mr. MCCAIN. Madam President, I ask 

for the yeas and nays on the Gregg 
amendment. 

Mr. INHOFE. Madam President, I be-
lieve I have the floor. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma does have the 
floor. I apologize. 

Mr. INHOFE. Thank you, Madam 
President. 

Section 1618 is in regard to the air 
quality monitoring data influenced by 
exceptional events. 

This bill directs EPA to promulgate 
regulations governing the handling of 
air quality-monitoring data influenced 
by exceptional events, such as forest 
fires or volcanic eruptions, certainly 
something of great interest to the Sen-
ator from Arizona. These types of nat-
ural activities should not influence 
whether a region is meeting its Federal 
air quality goals. 

The EPA is also required to reevalu-
ate its approach to modeling carbon 
monoxide emissions from motor vehi-
cles to ensure that it is appropriate for 
cold-weather States, such as Alaska.

f 

MORNING BUSINESS 
Mr. INHOFE. Madam President, I ask 

unanimous consent that there now be a 
period of morning business, with Sen-
ators speaking for up to 30 minutes 
each. 
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The PRESIDING OFFICER. Is there 

objection? 
The Senator from Arizona. 
Mr. MCCAIN. Madam President, re-

serving the right to object, would that 
preclude me from offering the request 
for the yeas and nays on the Gregg 
amendment? 

The PRESIDING OFFICER. It would 
indeed preclude you. 

Mr. MCCAIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. MCCAIN. Madam President, I 

withdraw my—reserving the right to 
object, and I will not object, I will just 
tell the managers of the bill that I in-
tend to ask for the yeas and nays on 
the Gregg amendment when we return 
to the bill tomorrow. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Without objection, it is so ordered. 
The Senator from Oklahoma still has 

the floor. 
Mr. INHOFE. Madam President, I 

yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
f 

BIPARTISAN CAMPAIGN REFORM 
ACT 

Mr. MCCAIN. Madam President, I 
join my friend from Wisconsin on the 
floor to discuss the entire issue of the 
Bipartisan Campaign Reform Act and 
also at a time when the Federal Elec-
tion Commission is about to make 
some decisions regarding implementa-
tion of this legislation. 

I think it is very important that as 
the Federal Election Commission is 
considering making these rules, that it 
be made very clear what the intent of 
the authors of the legislation was. Be-
cause as I will go into in my state-
ment, it was the Federal Election Com-
mission that created the loopholes that 
caused the explosion of soft money in 
American politics. It was not court de-
cisions. 

It is not accidental that the Senator 
from Wisconsin and I have proposed 
legislation to fundamentally restruc-
ture the Federal Election Commission. 
In the meantime, the Federal Election 
Commission must understand and read 
the U.S. Supreme Court decision—I 
quote from the Court’s ruling—stating:

The main goal of [the national party soft 
money ban] is modest. In large part, it sim-
ply effects a return to the scheme that was 
approved in Buckley and that was sub-
verted—

Madam President, the words the U.S. 
Supreme Court used:
subverted by the federal electioneering ef-
forts with a combination of hard and soft 
money. . . . Under that allocation regime—

That was a decision by the Federal 
Election Commission—
national parties were able to use vast 
amounts of soft money in their efforts to 
elect federal candidates.

Now, I hope the Federal Election 
Commission gets our message. We do 

not, and will not, stand for the cre-
ation of new loopholes to violate this 
law. 

Senator FEINGOLD and I began, in 
1995, with our first effort to reform this 
system. It took us 8 years until the 
final decision by the U.S. Supreme 
Court upholding the constitutionality, 
in a historically ironic decision enti-
tled McConnell v. FEC. I hope the 
irony of those words is not lost on my 
colleagues. We will not stand for the 
Federal Election Commission—which 
they already have—subverting this 
law. We will not stand for it. We will 
use every method available to us to be 
sure that the law is enforced as it is 
written and intended and declared con-
stitutional by the U.S. Supreme Court. 

It is time for the Federal Election 
Commission, rather than being an en-
abler to those who want to subvert the 
laws, to be a true enforcer of the law, 
a role which they will find strange and 
intriguing and certainly unusual for 
that Commission. 

I might add, too, we still have two 
members of the Federal Election Com-
mission who declared their firm con-
viction that this law was unconstitu-
tional. If they still hold that belief, as 
at least one of them has stated re-
cently, they should recuse themselves 
from further involvement in a law they 
believe is unconstitutional. In fact, res-
ignation would probably be in order so 
someone who believes in the constitu-
tionality of this law, as affirmed by the 
U.S. Supreme Court, would be empow-
ered to enforce it. 

In 1995, my dear friend Senator FEIN-
GOLD and I first introduced legislation 
designed to limit the influence of spe-
cial interests on Federal campaigns. 
We began our fight because it had be-
come clear to us that our campaign fi-
nance system was broken and this 
breakdown was having a detrimental 
effect on our democracy. Seven years, 
four Congresses, several rewrites, 
countless hours of debate, amend-
ments, and much hard work by dedi-
cated grassroots activists later, the Bi-
partisan Campaign Reform Act became 
law on March 27, 2002. 

I know my friend from Wisconsin 
agrees with me. We could not have 
done it without the thousands of Amer-
icans who made our cause their cause. 
We could never have achieved this 
goal. They will have our undying grati-
tude. 

Last month, following an illegal 
challenge, the Supreme Court ended 
the 7-year-long battle when it upheld 
the act, or BCRA, in the case of 
McConnell v. FEC. For me it was one of 
the Court’s most needed and welcomed 
opinions. In light of this landmark vic-
tory, I want to congratulate those who 
worked so hard to secure it and to talk 
about the work that remains to be 
done to strengthen our democracy and 
to empower all Americans through 
civic participation. 

We can already see some benefits 
from these years of hard work. No 
longer can a Member of Congress call 

the CEO of a corporation or the head of 
a labor union or a trial lawyer and ask 
them for a huge soft money donation in 
exchange for access to high-level Gov-
ernment officials. That cannot happen 
today. Just last week, Roll Call re-
ported that for the first time in many 
years, the two parties did not hold any 
high-donor fundraisers at the Super 
Bowl. The article stated:

With soft money banned, the parties have 
come to the conclusion that the yield at a 
Super Bowl fundraiser doesn’t justify the ex-
pense.

However, let me be clear, this in no 
way means reform is complete. Our 
work and the work of thousands of 
Americans engaged at the grassroots 
level, the efforts of numerous reform 
groups, is far from over. While the 
basis for BCRA, that large, unregulated 
political contributions cause both the 
appearance and reality of corruption 
by elected officials, is self-evident, 
mustering the evidence needed to prove 
this to the Court was an extraordinary 
feat. The mountain of evidence that 
was compiled, however, provided a 
solid foundation for the Supreme 
Court’s decision to close loopholes 
through which were flowing hundreds 
of millions of dollars in soft money. 

The evidence collected included 
sworn statements from elected officials 
acknowledging they had been forced to 
raise large contributions for the polit-
ical parties, internal memos from po-
litical party leaders to elected officials 
reminding them who gave big contribu-
tions prior to key votes, and testimony 
from business leaders who were pro-
vided a ‘‘menu of access’’ by party offi-
cials showing how $50,000 gets you a 
meeting with an elected official, 
$100,000 gets you a 15-minute meeting 
with another elected official. 

The strength of the evidence on the 
extent of corruption and the appear-
ance of corruption as well as the cre-
ativity with which the campaign fi-
nance laws were being evaded led the 
Supreme Court to uphold BCRA, which 
sought to close the loopholes that had 
been opened in the Federal Election 
Campaign Act. 

Significantly, the evidence also led 
the Supreme Court to find that Con-
gress needed and possessed broad au-
thority to enact laws to reduce the cor-
rupting influence of unregulated 
money in politics. The Court also made 
a powerful statement about the so-
called regulators of the corrupting soft 
money system, the Federal Election 
Commission. According to the Court, 
the soft money system was the result 
of a series of loopholes opened by the 
FEC and exploited by the party com-
mittees. I also quoted what Justices 
Stevens and O’Connor wrote. 

While the Supreme Court in the 
McConnell case recognized the role the 
FEC had played over the years in erod-
ing the campaign finance laws, it was 
not asked to consider the rules the 
commission adopted just last year to 
implement BCRA—rules that, true to 
the FEC’s history, undermined the in-
tegrity of campaign finance law. The 
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